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1STATEMENT OF THE CASE
Nature of the Case
Zuatney Gonzalez appeals following the district court’s order denying her motion for
credit for time served.  Ms. Gonzalez asserts that the district court erred in denying her credit for
82 days of prejudgment incarceration when she was being held in the Bannock County case
while she was incarcerated in the Canyon County Jail.  Although the district court granted
Ms. Gonzalez’s motion in part, giving her credit for time served from the service of the Bannock
County arrest warrant on March 3, 2016, until she was sentenced on the Bannock County case on
May 2, 2016, a Bannock County hold was placed on December 11, 2015, thus, Ms. Gonzalez
was in custody on this case for an additional 82 days, from December 11, 2015, until March 3,
2016.    Ms. Gonzalez argues that the plain language of Idaho’s credit for time served statute
mandates credit for her prejudgment, concurrent incarceration in Canyon County where she had
a Bannock County hold during her Canyon County incarceration.  She is owed an additional 82
days of credit for time served.
In its Respondent’s Brief the State argues that Ms. Gonzalez did not preserve her
argument for appellate review.  This Reply Brief is necessary to address the State’s contention.
Further, since the Appellant’s Brief and Respondent’s Brief were filed, the Idaho Court of
Appeals issued a decision in State v. Barrett, No. 43947, 2017 Opinion No. 53 (Ct. App. Oct. 25,
2017), a case that is on point with the facts of Ms. Gonzalez’s case.  Ms. Gonzalez hereby
addresses the new decision as it applies to the facts in her case.
2Statement of the Facts and Course of Proceedings
The statement of the facts and course of proceedings were previously articulated in
Ms. Gonzalez’s Appellant’s Brief.  They need not be repeated in this Reply Brief, but are
incorporated herein by reference thereto.
3ISSUE
Did the district court err when it denied Ms. Gonzalez’s motion for credit for time served?
4ARGUMENT
The District Court Erred When It Denied Ms. Gonzalez’s Motion For Credit For Time Served
Ms. Gonzalez’s trial attorney asked for credit for time served from October 21, 2015 to
May 2, 2016.  (R., p.84-87.)  After a hearing on July 18, 2016, the district court granted the
motion in part and denied the motion in part.  (R., p.95.)  The court issued a written order giving
Ms.  Gonzalez  credit  only  from  the  date  she  was  served  with  the  Bannock  County  warrant  on
March 3, 2016, to the date of Bannock County sentencing of May 2, 2016, but denied her credit
for the full 134 days (October 21, 2015, to March 9, 2016) she requested.  (R., pp.90-95.)
On appeal, the State claims that the issue raised on appeal was not preserved below.
(Respondent’s Brief, pp.7-8.)  However, this is incorrect.  Ms. Gonzalez asserted on appeal that
the district court erred in denying her credit.  (Appellant’s Brief, pp.4-9)  In response to
Ms. Gonzalez’s motion for credit for time served, the district court credited her with the amount
of  time  from  when  she  was  served  with  the  Bannock  County  arrest  warrant  to  when  she  was
sentenced in Bannock County—from March 3, 2016, to May 2, 2016.  (R., pp.94-95.)  However,
the  district  court  otherwise  denied  Ms.  Gonzalez’s  motion  for  credit  for  time  served.   (See
R., pp.94-95.)
While Ms. Gonzales refined her broad argument on appeal to comport with current Idaho
decisional law, the credit she sought on appeal was included in the request she made below.
Ultimately, all of the time requested in this appeal was also requested by Ms. Gonzalez’s trial
counsel.  Furthermore, Ms. Gonzalez is actually asking for less time in her appeal, but time that
is clearly due to Ms. Gonzalez under current Idaho law.  Thus, the issue of Ms. Gonzalez’s
request for all of the credit she was due was properly preserved in the district court.
5Further, the district court had all of the pertinent information necessary to make a proper
credit calculation in the record before it.  The State has not challenged the fact that page 20 of the
Clerk’s Record on Appeal in this case contains the minutes of the hearing held on the Bannock
County warrant.  (R., p.20.)  The minutes reflect that, on December 14, 2015, an in-custody
arraignment hearing held by the district court in Canyon County where the court informed
Ms. Gonzalez of the Bannock County warrant and her options.  (R., p.20.)  The minutes of this
hearing indicate that Ms. Gonzales was thereafter remanded to the custody of the sheriff with a
$25,000 bond.  (R., p.20.)  Once Bannock County placed a hold on Ms. Gonzalez on
December 11, 2015, she was being held on those offenses with a $25,000 bond, and she was
entitled to the additional credit from December 11, 2015, to March 3, 2016.
Although the district court in this case did not have the benefit of the Idaho Court of
Appeals’ recent decision in State v. Barrett, No. 43947, 2017 Opinion No. 53 (Ct. App. Oct. 25,
2017), Ms. Gonzalez asserts that this decision lends additional support for her claim for credit for
time served.  In Barrett, the Court of Appeals held, “credit for time served should be awarded
when the party is legally and/or actually held for a charge, regardless of simultaneous
incarceration from an unrelated matter.” Barrett, 2017 Opinion No. 53, slip op. at 5.  The Court
held that Mr. Barrett made a sufficient showing that he was actually incarcerated pursuant to the
Hold Notice Request. Id. at 7.  The Court of Appeals reversed the district court’s order denying
Mr. Barrett credit for time served and remanded the case for the entry of an order correcting
credit for time served. Id. at 7.
Similarly,  a  warrant  was  issued  for  Ms.  Gonzalez  in  the  Bannock  County  case  on
October 21, 2015.  (R., p.9.)  On December 14, 2015, at an in-custody arraignment hearing held
by the district court in Canyon County, the court informed Ms. Gonzalez of the Bannock County
6warrant and her options.  (R., p.20.)  The minutes of this hearing indicate that Ms. Gonzales was
thereafter remanded to the custody of the sheriff with a $25,000 bond.  (R., p.20.)  Once
Bannock County placed a hold on Ms. Gonzalez on December 11, 2015, she was being held on
those offenses with a $25,000 bond, and she was entitled to the additional credit from
December 11, 2015, to March 3, 2016.  (R., pp.2, 9, 87.)
As such, Ms. Gonzalez was entitled to additional credit for time served beyond what the
district court gave her.  Therefore, the district court erred in denying Ms. Gonzalez credit for
time served as she is entitled to 82 additional days of credit for time served on her Bannock
County case.
CONCLUSION
For the reasons set forth herein, Ms. Gonzalez respectfully requests that this Court order
that she be given additional credit for time served in the amount of 82 days.
DATED this 26th day of October, 2017.
__________/s/_______________
SALLY J. COOLEY
Deputy State Appellate Public Defender
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